
Introduction 

As we know, Indian Constitution has a federal form of constitution where division of powers 

has been provided. This also includes legislative powers also whether by jurisdiction or by 

the subjects. Part XI of the Constitution provides the distribution of legislative powers both in 

terms of jurisdiction and of the subjects. For establishing separation of power which says the 

power among the organs of the government must be divided to prevent corruption and 

arbitrariness. Also for effective governance the constitution has demarcated each and every 

powers of the organ of the government. Therefore, the Constitution of India makes two fold 

distributions of legislative powers (a) with respect to territory (b) with respect to subject 

matter. 

4.2. Distribution of legislative powers under Indian Constitution 

According to Art 245 of Indian Constitution : Subject to the provisions of the constitution 

Parliament may make laws for whole or any part of territory and State legislature - whole or 

part of the state. 

Legislative powers in a federal or quasi-federal constitution are divided between Centre and 

States. The division is both in respect of territory and subject matter or topic of the 

legislation. This article defines the ambit of territorial limits of the legislative powers vested 

in Parliament and the state legislature.1 And Art 246 of Indian Constitution defines the 

respective jurisdictions of the Union and State legislature as regards to subjects or topic of 

legislation. Every law of Parliament and state legislature must confirm to the provisions of 

the Constitution and it must be so declared by the courts in proceedings.2 

According to the Art 245, Parliament can make laws wholly or any part of the country but it 

has a condition of not infringing the fundamental rights or any other provisions of the 

Constitution. By this article Parliament has given rights to even make laws which are extra-

territorial i.e. if the person who has domicile in India but living in other country for the time 

being then the law made by the parliament shall also apply on him. Though the decision to 

determine a territory whether for the central legislature or state legislature they both have 

granted powers by the Constitution and in no case the court has power to interfere into their 

work.  
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In case of Panchugopal Barua v Umesh Chandra Goswami3 the SC held that Court will not 

define the territory but it can only be define by the legislature either Central or State 

legislature. Court has no authority of defining a territory. 

4.2.1 Extra-Territorial Operations and Territorial Nexus 

Clause 2 of Art 245 of Indian Constitution talks about the applicability of Parliamentary laws 

on extra territorial also which means not only the central laws are applicable in India but 

outside its territory also when the subject of the law has a connection to India. But in case of 

State made laws, the state laws would only be applicable within whole or any part of that 

State only which has passed the law. It will not be applicable to the other parts of the country 

or in a different state. In exceptional case, where the subject of the law has a territorial nexus 

with the law making state and the other state, then under some specific circumstances and on 

some conditions the one state's law will be applicable on the other states.  In case of A.H 

Wadia v CIT4 "question of extra-territoriality of any enactment can never be raised in the 

municipal courts as a ground for challenging its validity." Though it may happen that the 

legislation offend rules of International law or may not be recognized by foreign courts but 

these are the questions of policy making which no courts will interfere .In another case of 

Electronics Corpn. of India ltd v CIT5 The SC clearly held that the Parliament while enacting 

any legislation must respect the sovereignty of the other States, and such law may have extra-

territorial operation in order to sub-serve an object, and that object must be related to 

something in India. 

Hence, when we talk about the central legislature made laws, not only they will be applicable 

and implemented in all of the states of India but they will have extra-territorial application 

outside India also. It is clear that Extra-Territorial operation of Parliament cannot be 

challenged in any case and in the way sovereignty of Parliament has been established. The 

courts are not concerned with the execution. The object of behind the extra-territorial 

application is to maintain the social balance, law and order and peace in the state. Also rule of 

law is also ensure because of this in the society. 
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Territorial Nexus and its Application 

The Union legislature has the power to operate in extra-territorial only, and the state 

legislature has no power to make enactments which have extra-territorial application. So, the 

chance of getting state legislation challenged before the courts are very high until it has some 

territorial nexus .The presence of territorial-nexus make a state legislation valid for the extra-

territorial application. Territorial Nexus means that there is a sufficient nexus or connection 

between the State and the subject matter of the law. In others words, although the object to 

which the law applies may not physically be located within the territorial limits of a state yet 

the law will be valid if there exists a connection or nexus between the State and that object.6  

Conditions for applicability of territorial Nexus are:-  

(i) The connection must be Real and not illusory 

(ii) The liability sought to be imposed must be pertinent to that connection 

The above conditions were given by the SC in the case of State of Bombay v R.M.D.C 7, the 

fact of the case was that a co. which was incorporated in Mysore organized a crossword 

competition in Bombay through a newspaper. The crossword was more famous in Bombay, 

so the co. started its production from Bombay itself. At that time an act of Prize and 

Competition Tax Act 1948 was prevailing, under this Act tax was imposed on such 

competitions. The question for decision before the SC was whether the respondent, the 

organizer of the competition, who was outside the state of Bombay, could be taxed under the 

Act or not. In this case due to the presence of the above two conditions the SC held there 

existed a sufficient nexus to impose the tax under this Act even if respondent is outside the 

Bombay. 

Even before this case, though the extra-territorial application doctrine was applicable. In case 

of Governor General in Council v Raleigh Investment Co.Ltd.8 In this case a co. which was 

incorporated in England but was carrying on business in British India and earning income, 

profits also. And from here they were declaring and paying dividends in England to its 

shareholders , therefore the sec 4(1) of the Income Tax Act 1922 was imposed, the 

respondent challenged this in court, but the Federal court held that there is sufficient 

territorial nexus.  
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Therefore it is important to have a real connection, and liability on connection must be 

relevant between the object and that State. A valid state law, therefore must have a sufficient 

territorial nexus with the legislating state although one cannot pay down the precise 

circumstances or fact situations when the nexus will be considered sufficient. 

 


